WAIVER OF LIABILITY

Churches often sponsor activities which

are dangerous. Can your church eliminate
liability for injuries during these activities
through waiver of liability forms?

If the person signing the form has reached
his majority (usually 18 years of age), that
person can waive liability. The form must
point out the kind of dangers inherent in
the activity. A general waiver of liability
form will
likely be
rejected by
the court
because a person must have notice of the
dangers he is taking to accept the liability
for those dangers.

A person who has not reached his majority
CANNOT WAIVE LIABILITY nor can his
parents or guardians. Courts reason that the
injury or damage is to the participant who
will be forced to live with and suffer the
pain of the injury; therefore, only the partic-
ipant can waive the liability. A person who
has not reached his majority is not seen as
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having the ability to make an informed
decision to waive the liability. Liability in
these instances will always rest with the
church. Make sure that your church’s liabil-
ity insurance will cover the activity. Some
activities are so inherently dangerous the
activity cannot be covered. Many others are
not covered without a separate insurance
rider. Be sure when you sponsor an activity
that your church is protected.

This article is
designed to provide
accurate and author-
itative information in regard to the subject
matter covered. It is presented with the
understanding that neither the author nor
the publisher is engaged in rendering legal,
accounting or other professional service. If
legal advice or other expert assistance is
required, the services of a competent pro-
fessional person should be sought. (From a
Declaration of Principles jointly adopted by
a Committee of the American Bar
Association and a Committee of Publishers
and Associations.)





